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illustrated. 1913 edition. Excerpt: . . . unless the agreement or promise, instead of the performance thereof, is
accepted in satisfaction. An accord without satisfaction is no bar, because there is no consideration and no
mutuality to support it; the creditor has no means of obtaining satisfaction by enforcing it, and of course,
derives no satisfaction directly or indirectly from it (pp. 313, 314). In Halsburys Laws of England, vol. VII. , title
Contract, p. 443, it i said: --An accord without satisfaction has no legal eEect. The original cause of action is not
discharged so long as the satisfaction agreed upon remains executory. A tender of performance is not
suEicient. If, however, it can be shewn that what the creditor accepted in satisfaction was the debtors promise
and not the performance of that promise, the original cause of action is discharged from the time when the
promise was made. An accord is not a contract and performance of it cannot be enforced by action against the
debtor, who remains liable on the original cause of action until satisfaction has been accepted. An Ontario case
supporting these propositions and reviewing earlier English and Ontario authorities is Macfarlane v. Ryan, 24 U.
C. R. 474. In the case of a written document its consideration is a question of law. I construe this document as
containing no agreement on the part of the company to supply a new cylinder and engine bed frame but as an
accord that if the company does supply...
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